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Overview
©1he Sy Ole of custom
said that BFOQs are allowgpe if they arel?‘reme Court hgs cases, °r preference in Title VIT
A . reaso
essary (0 the normal Operation of that Particular Eah!y = 3. Consider the Implications of the cases for related
What 1f a business has a Competitive Strategy lha;l Pzl g
0 4 parucu]ar‘scgmenl Ol the Population thai hi[;peals Procedure
g f cer-
tahlis 7 ,. | - Provided p | .
establishment? (Recall the Chapter 3 discucc! ):thc Step 1. Prior to class, read the case histories ; Exhibit 3
Diaz v. Pan American Supreme Coyry ance o0 ©f the and answer the quest P i
R LY . ' \ | ues |
Jecision N LIRS JoknS le(;url tase.) The 1991 Step 2. In groups of ab(?ut si:gonsoor;cFormh3 5 ; _
«ception to Title VII in the $ rols stated that the should review th th handeitive
exce or : e other *
o policies thAt IRTEIUEN “essenr:czf ?F}?Qs a_pplles Only responses and then attenf;??c? rr::é?lbgerfup
irpose of this exercise is t Ol the business,” The consensus on each of th ti O
pury S 1O present two Cases with char | e questions. One person
daC- should be designated as the group spokesperson,

and the group position should be presented.

| Understand the conditions under which a BFOQ or an
“essence of the business” argument 1s a legal defense.

Exhibit 3.5.1

JOSEPH GARCIA V. HOOTERS

Hooters Restaurants had a competitive strategy of appealing to the young, affluent male population through a number of features.
Py hours, sports celebrity events, and very attractive waitresses were part of their strategy.

Large-screen television for sports events, haﬁ elel
Joseph Garcia was a waiter from Chicago who had worked at similar restaurants for over 10 years. He heard from a friend that Hooters was
have to apply in person. When he showed up at one of the establishments, he was told that they in

niring. However, he was told he woul _ | _ ‘ _
fact were not hiring. He learned a few weeks later that an attractive female had been hired at the same restaurant. He filed a timely claim

with the EEOC,

CAROL CAMERON V. LAVEILLE MAISON : _
LaVeille Maison is a five-star restaurant in East Cupcake, Michigan. Carol Cameron, a waitress with over 10 years’ experience in “upscale”
' the restaurant was hiring waiters in

rest ' ledge of wine, applied for a job at LaVeille Maison at a period when .
ar e i g hat five-star French restaurants

| ' on. The restaurant only employs waiters and makes the argument t ' _ _
Fr;eﬁtairoarsla?ln f;o%g;gyhgg;;ymﬂger;-si?tser learning that LaVeille Magon had hired three new waiters, Ms. Cameron filed a timely Title VI

awsuit against the restaurant.
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:T.; . - g 'l-'r ¥ : -
Was Mr. Garcia a victim of ile

| ral se
understanding of BFOQs, gal s

CX discriminat;
dlsuummulmn? Explain your an
L8

Was Ms. Cameron a victim of sex discrimination?

YWET In some detail based on your
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FORM 3.5.1 (Continued)

——
Group
Name . .n of legal BFOQs, business

3. In principle, do you see these Cases &
necessity, “‘essence of the business, Ol

4. What if, in doing a background check on Ms. Cameron, it is discovered that Ms. Cameron had quit a previous

employer complaining that she had developed carpal tunnel syndrome. Could management use this information
and reject Ms. Cameron on this basis?
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